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THE NEXUS BETWEEN THE 2018 NATIONAL FOREST POLICY DRAFT 

AND THE SC/ST (PREVENTION OF ATROCITIES) ACT 

Jehosh Paul1 

Introduction to The Draft National Forest Policy, 2018 

The 2018 Draft National Forest Policy2, released by the Ministry of Environment, Forest and 

Climate Change (MoEFCC), aimed for the promotion of timber-based industries and shifted the 

priority from tribal to timber. The significance attributed to the requirements and rights of local, 

forest-dependent communities, was substituted by the demand for raw material from forest-based 

industries. The 2018 Draft blatantly disregards the 1988 Forest Policy3, and has replaced the 

sections dedicated to Rights and Concessions and Tribal People and Forests, with the subject-

matters of Production Forestry, Increase (sic) the productivity of forest plantations and Facilitate 

forest industry interface- all of which focus on increasing the timber yield. The 2018 Draft stresses 

that there is a need to stimulate growth in the forest based industry sector and encourages forest 

corporations and industrial units to step up growing of industrial plantations. The 1988 Policy, on 

the other hand, had specified that forest-based industries should raise the raw material needed for 

meeting its own requirements and that no forest-based enterprise, except that at the village or 

cottage level, should be permitted in the future unless it has been first cleared after a careful 

scrutiny with regard to assured availability of raw material. The 1988 Policy reiterated that the 

requirements of the local communities should not be sacrificed for this purpose. The shift in 

approach to forestry, proposed by the 2018 Draft, contrasts the guidelines specified in the 1988 

Policy.4 

Introduction to The SC/ST (Prevention of Atrocities) Act, 1989 

The Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act of 19895 is popularly 

known as POA, the SC/ST Act, the Prevention of Atrocities Act, or simply the Atrocities Act. The 

                                                           
1 Jehosh Paul, 3rd Year, B.A. LL.B. (Hons)., Christ University. 
2 Draft National Forest Policy 2018, MINISTRY OF ENVIRONMENT AND FORESTS (March 14th, 2018), 

http://www.moef.nic.in/sites/default/files/Draft%20National%20Forest%20Policy%2C%202018.pdf. 
3 Draft National Forest Policy 1988, MINISTRY OF ENVIRONMENT AND FORESTS (December 7th, 1988), 

http://envfor.nic.in/legis/forest/forest1.html. 
4 Sushant Agarwal, National Forest Policy Draft 2018 Takes One Step Forward, Two Steps Back, THE WIRE 

(April 2nd, 2018), https://thewire.in/environment/national-forest-policy-draft-2018-takes-one-step-forward-two-

steps-back. 
5 The Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989, No. 33 of 1989, Acts of 

Parliament 1989 (India). 
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Act lists twenty-two offences, relating to various patterns or behaviours which inflict criminal 

offences and break the self-respect and esteem of members of a scheduled caste or tribal 

community. This includes denial of economic, democratic and social rights, discrimination, 

exploitation and abuse of the legal process. The protection is provided from social disabilities, 

such as denial of access to certain places and the use customary passage, personal atrocities like 

forceful drinking or eating of inedible food, sexual exploitation, injury, etc., and atrocities affecting 

properties, malicious prosecution, political disabilities and economic exploitation. The prime 

objective of the SC/ST Act is to deliver justice to marginalised communities, through proactive 

efforts, by giving them a life of dignity, self-esteem and the ability to life without fear, violence or 

suppression from the dominant communities.6 

 

Forest Rights as Envisaged Through The SC/ST (Prevention of Atrocities) Act, 1989 

The SC/ST (Prevention of Atrocities) Amendment Act, 20157 provides that the term Forest rights 

shall have the meaning assigned to it under sub-section (1) of section 3 of the Scheduled Tribes 

and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act of 2006.8 

Whereas, under Section 4 sub-section (i) of the Amending Act- which seeks to modify Section 3 

sub-section (1) of the principle Act- it is stated at clause (g) that anyone who wrongfully 

dispossesses a member of a Scheduled Caste or a Scheduled Tribe from his land or premises, or 

interferes with the enjoyment of his rights, including forest rights over any land or premises or 

water or irrigation facilities, or destroys the crops or takes away the produce from it, shall be 

punished. 

When one looks into the meaning of the term Forest rights under the Scheduled Tribes and Other 

Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006, it is found that the Act 

endows a varied array of rights to the tribal community, which are as follows- 

a) the right to hold and live in the forest land under the individual or common occupation for 

habitation or for self-cultivation for livelihood by a member or members of a forest 

dwelling Scheduled Tribe or other traditional forest dwellers; 

                                                           
6 What Is SC/ST Act? All You Need To Know About This, NDTV (April 3rd, 2018), https://www.ndtv.com/india-

news/what-is-sc-st-act-all-you-need-to-know-about-this-1832430. 
7 The Scheduled Tribes and Castes and Tribes (Prevention of Atrocities) Amendment Act, 2015, No. 1 of 2016, Acts 

of Parliament, 2016 (India). 
8 Scheduled Tribes and other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006, MINISTRY OF 

TRIBAL AFFAIRS (August 7th, 2014), http://pib.nic.in/newsite/PrintRelease.aspx?relid=108222. 
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b) community rights such as ‘nistar’, by whatever name called, including those used in 

erstwhile Princely States, Zamindari or such intermediary regimes; 

c) the right of ownership, access to collect, use, and dispose of minor forest produce which 

has been traditionally collected within or outside village boundaries; 

d) other community rights of uses or entitlements such as fish and other products of water 

bodies, grazing (both settled or transhumant) and traditional seasonal resource access of 

nomadic or pastoralist communities; 

e) rights including community tenures of habitat and habitation for primitive tribal groups 

and pre-agricultural communities; 

f) rights in or over disputed lands under any nomenclature in any State where claims are 

disputed; 

g) rights for conversion of ‘Pattas’ or leases or grants issued by any local authority or any 

State Government on forest lands to titles; 

h) rights of settlement and conversion of all forest villages, old habitation, unsurveyed 

villages and other villages in forests, whether recorded, notified or not into revenue 

villages; 

i) the right to protect, regenerate or conserve or manage any community forest resource 

which they have been traditionally protecting and conserving for sustainable use; 

j) rights which are recognised under any State law or laws of any Autonomous District 

Council or Autonomous Regional Council or which are accepted as rights of tribals under 

any traditional or customary law of the concerned tribes of any State; 

k) the right of access to biodiversity and community right to intellectual property and 

traditional knowledge related to biodiversity and cultural diversity; 

l) any other traditional right customarily enjoyed by the forest dwelling Scheduled Tribes or 

other traditional forest dwellers, as the case may be, which are not mentioned in clauses 

(a) to (k) but excluding the traditional right of hunting or trapping or extracting a part of 

the body of any species of wild animal; 

m) the right to in situ rehabilitation including alternative land in cases where the Scheduled 

Tribes and other traditional forest dwellers have been illegally evicted or displaced from 

forest land of any description without receiving their legal entitlement to rehabilitation 

prior to the 13th day of December, 2005. 
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However, the same section has also incorporated a few exceptions to the aforementioned rights, 

which are as follows– 

Notwithstanding anything contained in the Forest (Conservation) Act, 1980 (69 of 1980), the 

Central Government shall provide for diversion of forest land for the following facilities managed 

by the Government which involve felling of trees not exceeding seventy-five trees per hectare, 

namely:- 

a) schools; 

b) dispensary or hospital; 

c) ‘anganwadis’; 

d) fair price shops; 

e) electric and telecommunication lines; 

f) tanks and other minor water bodies; 

g) drinking water supply and water pipelines; 

h) water or rain water harvesting structures; 

i) minor irrigation canals; 

j) non-conventional source of energy; 

k) skill upgradation or vocational training centres; 

l) roads; 

m) community centres: 

Provided that such diversion of forest land shall be allowed only if- 

i) the forest land to be diverted for the purposes mentioned in this sub-section is less than 

one hectare in each case; and 

ii) the clearance of such developmental projects shall be subject to the condition that the 

same is recommended by the Gram Sabha. 

 

Establishing The Nexus Between the Draft National Forest Policy, 2018 And The SC/ST 

(Prevention of Atrocities) Act, 1989 

Forest rights were initially provided to correct a historical injustice, by recognising the Forest 

rights of Scheduled Tribes and other forest dwellers. The 2006 Forest Rights Act prescribed for 

Forest rights to be given to individuals and communities on land (not exceeding four hectares) that 

they had been using for generations. The Forest rights under the SC/ST (Prevention of Atrocities) 
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Act finds no mention under the Draft National Forest Policy of 2018, and the livelihood of local 

communities finds mention in the current draft only thrice- 

1) as passive recipients of benefits accruing from wildlife tourism; 

2) as labour for forest-based industries and in relation to non-timber forest produce (NTFP); 

and 

3) the draft policy mentions that business plans for NTFP will be developed based on climate-

smart value chains, but does not specify how any such initiative will be owned or what 

percentage of their benefits shared. 

 

Section 3(1)(a) of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of 

Forest Rights) Act, which is recognised under the SC/ST (Prevention of Atrocities) Act, provides 

for the right to hold and live in the forest land under the individual or common occupation for 

habitation or for self-cultivation for livelihood by a member or members of a forest dwelling 

Scheduled Tribe or other traditional forest dwellers; this provision will be rendered meaningless 

if the 2018 Draft National Forest Policy comes into force. Although the Forest Rights Act of 2006 

has provide 13,78,589 hectares of forest land to 9,52,369 tribal beneficiaries in the states of Andhra 

Pradesh, Chhattisgarh, Karnataka, Kerala, Madhya Pradesh, Maharashtra, Orissa, Rajasthan, 

Tripura, Uttar Pradesh and West Bengal, and additionally allotted land to 61,754 individuals and 

communities in the States of Assam, Himachal, Gujarat and Jharkhand9, it remains a bone of 

contention whether efficiency has been achieved in promoting sustainable livelihood for the tribal 

people. Several issues are still left unaddressed with regard to its effectiveness in reducing poverty. 

The lacunae which ought to be seen to are the weak public delivery system and asset base, cost of 

food and health services, inclusion of the masses in the developmental programmes and 

enhancement in productivity of natural resources.10 

Amid all such woes and the limited success achieved in uplifting the tribal people from the shackles 

of poverty, the NPD 2018 exacerbates the problem by failing to address the aspects of providing 

the tribal people with sustainable livelihood and promote environmental conversation in such 

forest areas, a result of which the tribal communities have only been further alienated. 

                                                           
9 Sudha Pillai, Protect Rights and Livelihood of Tribals, GOVERNMENT OF INDIA PLANNING COMMISSION 

(Mar. 29, 2011), http://pib.nic.in/newsite/PrintRelease.aspx?relid=71335. 
10 Id. Note 8. 
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Clause (c) of sub-section (1) of Section 3 of the Scheduled Tribes and Other Traditional Forest 

Dwellers (Recognition of Forest Rights) Act, provides for the right of ownership, access to collect, 

use, and dispose of minor forest produce. The provision enabled tribal people to utilise the forest 

resources for livelihood security. The harvesting of short rotation and annual crops such as 

bamboo, amla, custard apples, mahua, tendu, siali (Bauhinia Vahlii), etc., provided assured returns 

year after year for the tribal communities dependent on the forest land.11 If the National Forest 

Policy Draft of 2018 is pursued, it will impede the economic benefits gained by the tribal 

communities and cause critical economic losses. 

Similarly, clause (i) of the aforesaid Section, which provides for the right to protect, regenerate 

or conserve or manage any community forest resource which they have been traditionally 

protecting and conserving for sustainable use, will be violated by virtue of the 2018 Draft, since 

it discusses about utilising the non-timber forest produce (NTFP) for business plans based on 

climate value smart chains, but does not lay down any concrete information on how the NTFP is 

to be utilised. This will disturb the economic development which the tribal communities have been 

enjoying, by virtue of the rural job guarantee scheme (MGNREGA) for fire protection and 

regeneration of bamboo and broom grass. Such a bottom-up approach for the development of the 

livelihood of tribal people is a very unique employment model, which would be violated for the 

sake of commercial interests, if the proposed Policy comes into play. It should be taken into 

consideration that the all-India average value of non-timber forest produce (NTFP) stands at Rs 

1,672 per hectare. This esimated the per hectare valuation in 2017 to be 2,859, by assuming a 

conservative inflation rate of 5 per cent per annum.12 Thus, there is enormous potential for NTFPs 

to transform the economy of forest-dwelling communities, but this prospect is vitiated by to the 

2018 Draft, as it only envisages the tribal communities as passive beneficiaries of the commercial 

use of the NTFP, and strips them of their right to conserve and protect their community forest 

produce. 

Further, clause (l) of the same section which allows the enjoyment of any other traditional right 

customarily enjoyed by the forest dwelling Scheduled Tribes or other traditional forest dwellers, 

will be defeated by the proposed Draft Policy, as the spirit of the Policy is to facilitate timber-

based factories, with no due regard for the tribal communities, and it does not take into account 

                                                           
11 Id. Note 8. 
12 Id. Note 8. 
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that first came the forest, followed by the people, and then the government. This chronology does 

not allow for the newest entrant into the system, to determine the relationship between the older 

two entities. In other words, the forest rights provided under the SC/ST (Prevention of Atrocities) 

Act is merely a recognition of the unalienable rights already vested in the communities living in 

and dependent on forest land.13  

 

Conclusion 

The Draft National Forest Policy, 2018 attempts to undo the actions taken under the SC/ST 

(Prevention of Atrocities) Act, to endow Forest rights, in order to ensure social and economic 

justice to the tribal community, who have been inadequately recognised in the consolidation of 

state forests during the colonial period, as well as in independent India, resulting in historical 

injustice to the forest-dwelling scheduled tribes and other traditional forest dwellers who are 

integral to the survival and sustainability of the Indian forest ecosystem. 

                                                           
13 Id. Note 8. 


